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DECLARATION
OF
COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
FALCON WING RANCH

THIS DECLARATION  OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR FALCON WING RANCH (the
"Declaration") is made as of November 25, 2003 by Falcon Wing Ranch, LLC, a
Colorado limited hability company ("Declarant").

RECITALS
A. Dectarant i1s the owner of that certain real property located in Jefferson
County, Colorado, more particularly described on the attached Exhibit A (the
"Property").
B. Declarant desires to create a Planned Community on the Property pursuant

to the definition thereof in the Colorado Common Interest Ownership Act as set forth in
Colorado Revised Statutes 38-33.3-101, et. seq. (the "Act"); provided, however, the
Planned Community will contain less than twenty (20) units and is not subject to any
development rights. Therefore, the Planned Community is hereby declared to be subject
only to Sections 38-33.3-105, 38-33.3-106 and 38-33.3-107 of the Act and not subject to
any other provisions of the Act. The name of the Planned Community is Falcon Wing
Ranch.

ARTICLE 1
DECLARATION AND SUBMISSION

ection 1.1 Declaration.

Declarant hereby declares that the Property shall be held, sold, and
conveyed subject to the following covenants, restrictions and easements which are for the
purpose of protecting the value and desirability of the Property, and which shall run with
the land and be binding on all parties and heirs, successors, and assigns of parties having
any right, title, or interest in all or any part of the Property. Declarant hereby submits the
Property to only those provisions of the Act described above in the Recitals.



ARTICLE 2
DEFINITIONS

The following words when used in this Declaration, unless inconsistent
with the context of this Declaration, shall have the following meanings:

Section 2.1 "Access Easement Area"

is defined in Section 8.7 herein below

Section 2.2 "Articles"

means the Articles of Incorporation for the Association on file with the
Colorado Secretary of State, and any amendments, which may be made to those Articles
from time to time.

Section 2.3 " Annual Assessment”

means the Assessment levied annually,

Section 2.4 "Assessments”

means the Annual, Special, and Default Assessments levied pursuant to
Article 10 below.

ection 2 "Association"
t

means Falcon Wing Ranch Association, a Colorado nonprofit corporation,
and its successors and assigns.

Section 2.6 "Association Documents"

means this Declaration, the Articles, the Bylaws and the Association Rules
and any procedures, rules, regulations, or policies adopted under such documents by the
Association.

1

Section 2.7 __"Association Rules"

means the rules and regulations adopted by the Association as provided in
Section 4.9,

Section 2.8 "Bylaws"

: means the Bylaws adopted by the Association, as amended from time to
time.
ction2.9  “"Commion Area"

means all the real property and improvements thereon, if any, in which the
Association owns or has a real property interest, including the entry gate and the road
serving the Lots, for the common use and enjoyment of all of the Owners on a non-
exclusive basis (such as estates in fee, for terms of years, or easements).



Section 2,10 "Common Expenses”

means (i) all expenses expressly declared to be common expenses by this
Declaration or the Bylaws; (i1) all other expenses of administering, servicing, conserving,
managing, improving, maintaining, repairing, or replacing the Common Area or other
property to be maintained as set forth in this Declaration; (iii) all expenses to be incurred
by the Association in fulfilling its obligations or Functions under this Declaration; (iv)
insurance premiums for the insurance carried under Article 9; and (v) all expenses
lawfully determined to be common expenses by the Executive Board.

Section 2,11 "County Documents"

means those certain development approvals for Falcon Wing Ranch
granted by Jefferson County, Colorado, including, without limitation, the Plat.

ection 2.12 "Declarant”
means Falcon Wing Ranch, LLC, a Colorado limited liability company,
and its affiliates, successors and assigns. No party other than Falcon Wing Ranch, LLC
shall exercise the rights and privileges reserved herein to Declarant unless such party
shall receive and record in the real property records of Jefferson County, Colorado a

written assignment from Falcon Wing Ranch, LLC of all or a portion of such rights and
privileges.

ection 2.1 "Declaration”
means and refers to this Declaration of Covenants, Conditions,

Restrictions and Easements for Falcon Wing Ranch, as amended and supplemented from
ttme to time.

ection 2.14 " | essment"”

means the Assessments levied by the Association pursuant to Section 10,7
below.

ection 2.15_ "Design Guidelines"

means the Falcon Wing Ranch Design Guidelines and rules published and
amended and supplemented from time to time by the Design Review Board.

ection 2. "Desi view Board"

means and refers to the Design Review Board appointed herein.

Section2.17 _"Director"

means a member of the Executive Board.



Section 2,18  "Executive Board

means the governing body of the Association elected to perform the
obligations of the Association relative to the operation, maintenance, and management of
the Property and all improvements on the Property.

Section 2.19 _ "Falcon Wing Ranch”

means the planned community created by this Declaration, consisting of
the Property, the Lots, and any other improvements constructed on the Property and as
shown on the Plat.

cli 20 _"Function"

means any activity, function or service required under this Declaration to
be undertaken or performed by the Association as well as any activity, function or service
otherwise undertaken or performed by the Association.

ection 2.21  "Lot"

means a plot of land subject to this Declaration which is designated for
single family residential use pursuant to the County Documents, together with all
appurtenances and improvements, now or in the future, on the Lot.

ection 2.22  "Management Aereement”

means any contract or arrangement with a person or entity that provides
management services entered into for purposes of discharging the responsibilities of the
Executive Board relative to the operation, maintenance and management of the Common
Area and/or the performance of Functions.

ection 2,23 "Managin n

means a person, firm, corporation, or other entity employed or engaged as
an independent contractor pursuant {o a Management Agreement.

ion 2.24  "Member”"

shall mean every person or entity who holds membership in the
Association.

Section 225 _"Owner"

means the owner of record, whether one or more persons or entities, of fee
simple title to any Lot, and "Owner" also includes the purchaser under a contract for deed
covering a Lot, but excludes those having such interest in a Lot merely as security for the
performance of an obligation, unless and until such person has acquired fee simple title to
the Lot pursuant to foreclosure or other proceedings.

A



Section 2.26  "Person”
means a natural person, a corporation, a partnership, a trustee or any other

legal entity.
cion 2.27 __"Plat"

means the subdivision plat or Plat depicting the Property subject to this
Declaration and recorded in the records of the Clerk and Recorder of Jefferson County,
Colorado on June 6, 2003, as Reception No. F1771605, and all supplements and
amendments thereto.

Section 2.28 _"Property"

means and refers to that certain real property described on Exhibit A
attached to this Declaration.

Section 2.29  “Residence”

means the single family dwelling and all related improvements
constructed on a Lot.

Section 2,30  "Ropad"

means all areas within the Property labeled as "Access and Utility
Easement" on the Plat.

ection 2.31_ "Special Assessment"

means an assessment levied pursuant to Section 10.6 below on an irregular
basis.

Section 2.32  "Successor Declarant”

means any party or entity to whom Declarant specifically assigns any or
all of its rights, obligations, or interest as Declarant, as evidenced by an assignment or
deed of record executed by both Declarant and the transferee or assignee and recorded in
the Office of the Clerk and Recorder of Jefferson County, Colorado, designating such
party as a Successor Declarant. Upon such recording, Declarant's rights and obligations
under this Declaration shall cease and terminate to the extent provided in such document.

ction 2.33  "Wildlife Aer nt"

means that certain Wildlife Agreement affecting the Property as recorded
in the real property records of Jefferson County, Colorado, if any.
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ARTICLE 3
NAME, DIVISION INTO LOTS

Section 3.1 Name,
The name of the project is Falcon Wing Ranch.
ction ciatio
The name of the Association is Falcon Wing Ranch Association, Inc.
Declarant has caused to be incorporated under the laws of the State of Colorado the

Association as a non-profit corporation with the purpose of exercising the functions as
herein set forth.

ecti rof Lo
The number of Lots initially developed on the Property is seven (7),

although Falcon Wing Ranch may be expanded to eight (8) Lots, as discussed in Section
3.5 below.

Section 3.4 Identification of Lots,

The identification number of each Lot is shown on the Plat.
Section 3,5 Description of Lots,

3.5.1 Each Lot shall be inseparable and may be developed for
residential purposes in accordance with the restrictions applicable to a particular Lot
contained in the Plat and in the County Documents. No Lot shall be further subdivided.
Notwithstanding the foregoing, however, Lot 7 as depicted on the Plat may be
resubdivided into two Lots by the Owner thereof and, upon the recording of a plat
creating such two (2) Lots, each of the Lots shall be deemed a separate Lot hereunder
with all associated benefits and burdens. The Owner of Lot 7 must obtain all necessary
approvals from Jefferson County and any other required approvals before exercising its
rights herein. The cost and expense incurred for legal, engineering and/or other
professional fees and all other costs and expenses incurred in connection with such
resubdivision shall be borne by the Owner of Lot 7.

3.52 Title to a Lot may be held individually or in any form of
concurrent ownership recognized in Colorado. In case of any such concurrent ownership,
each co-owner shall be jointly and severally liable for performance and observance of all
the duties and responsibilities of an Owner with respect io the Lot in which he owns an
interest.  For all purposes herein, there shall be deemed to be only one Owner for each
Lot. The parties, if more than one, having the ownership of a Lot shall agree between
themselves how to share the rights and obligations of such ownership, but all such parties
shall be jointly and severally liable for performance and observance of all of the duties
and obligations of an Owner hereunder with respect to the Lot in which they own an
interest,
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3.5.3 Any contract of sale, deed, lease, mortgage, deed of trust,
will or other instrument affecting a Lot may describe it as:

Lot , Falcon Wing Ranch, according to the Plat thereof recorded

, 200 as Reception No. , and the Declaration
of Covenants, Conditions, Restrictions and Easements for Falcon Wing Ranch
recorded , 200__ as Reception No. , as supplemented, in

the Office of the Clerk and Recorder of Jefferson County, Colorado (with the
appropriate information inserted in place of the blanks set forth above),

3.5.4 Each Lot shall be considered a separate parcel of real
property and shall be separately assessed and taxed. Accordingly, the Common Area
shall not be assessed separately but shall be assessed with the Lot as provided pursuant to
Colorado Revised Statutes Subsection 39-1-103(10) and 38-33.3-105(2).

3.5.5 No Owner of a Lot shall be entitled to bring any action for
partition or division of the Common Area.

3.5.6 As provided below, each Lot shall be used and occupied
solely for single family dwelling purposes. All of the above stated uses and occupancies
shall be only as permitted by and subject to the appropriate and applicable governmental
zoning and use ordinances, rules and regulations from time to time in effect.
Notwithstanding the foregoing, Declarant, for itself and its successors, assigns, and/or
designees (which assigns may be more than one, including, without limitation, developers
of certain portions of the Property), hereby retains a right to maintain on any Lot or Lots
sales offices, management offices or model residences at any time or from time to time so
long as Declarant, or its successors or assigns continues to own an interest in a Lot. The
use by Declarant, or its successors, specific assigns or designees, of any Lot as a model
residence, office or other use shall not affect the Lot's designation as a separate Lot.

ARTICLE 4
ASSOCIATION FUNCTIONS AND DUTIES

ction 4.1 Pro Mali n inction

The Association shall provide the services as described below for the
benefit of the Property and all Owners of Lots within the Property.

4.1.1 Common Area. The Association shall provide for the
care, operation, management, maintenance, improvement, repair and replacement of all
Common Area, including, without limitation, (a} the Road, and (b) the entry feature for
Falcon Wing Ranch.

4.1.2 Weed and Pest Control. To the extent the Association

determines that pine beetle mitigation, weed and/or pest control would be beneficial, the
Association may provide such pine beetle mitigation, weed and/or pest control for the
Property, including on the Lots.
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Except as set forth above in this Section or as otherwise determined in the
discretion of the Executive Board of the Association, the Association will not maintain
any improvements constructed or installed by an Owner on a Lot, including a residence,
caretaker unit, barn, shed, dog run, fence or storage unit. The Association may provide
for the care and maintenance of the Property other than as described in this Section if the
Executive Board, in its reasonable discretion, deems such care and maintenance to be
necessary or desirable for access to the boundary of or full utilization of any Lot or any
improvements within Falcon Wing Ranch, subject to the rights of the Owners. The
Executive Board shall be the sole judge as to the appropriate maintenance, operation,
repair and management of the improvements or property described in this section and the
level of service Lo be provided to the Owners hereunder,

The cost of the maintenance and other services described above shall be
funded in accordance with Article 10.

ion 4,2 Public Health and Safety Function,

The Association may, but shall not be obligated to, provide public health
and safety services within Falcon Wing Ranch, including but not limited to, health care
services and facilities, security personnel, security systems, fire protection facilities and a
fire water system which may include periodic fire prevention inspections and equipment
certifications. NEITHER THE ASSOCIATION, DECLARANT, NQOR ANY
SUCCESSOR DECLLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTY. NEITHER THE
ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE FOR FAILURE TO
PROVIDE ADEQUATE SECURITY OR FOR THE INEFFECTIVENESS OF ANY
SECURITY MEASURE UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF
ANY LOT, AND ALL TENANTS, GUESTS AND INVITEES OF ANY OWNER,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS EXECUTIVE BOARD,
DECLARANT AND ANY SUCCESSOR DECLARANT, DO NOT REPRESENT OR
WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM, OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED
ACCORDING TO THE DESIGN GUIDELINES OR OTHERWISE MAY NOT BE
COMPROMISED OR CIRCUMVENTED; NOR THAT ANY FIRE PROTECTION OR
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL
PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP OR
OTHERWISE; NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. ALL OWNERS AND OCCUPANTS OF ANY LOT AND ALL
TENANTS, GUESTS, AND INVITEES OF ANY OWNER ASSUME ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO IMPROVEMENTS ON THE LOTS, AND TO
THE CONTENTS WITHIN SUCH IMPROVEMENTS, AND FURTHER
ACKNOWLEDGE THAT THE ASSOCIATION, ITS EXECUTIVE BOARD AND
COMMITTEES, AND COMMITTEES, DECLARANT OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR
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HAS ANY OWNER, OCCUPANT, OR ANY TENANT, GUEST OR INVITEE OF
ANY OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY
MEASURES UNDERTAKEN WITHIN THE PROPERTY.

won 4 Vehicular A imitation F 1

The Association may provide control over vehicular access to Falcon
Wing Ranch which it deems necessary or desirabie for the health, safety or welfare of
persons residing, visiting or doing business within Falcon Wing Ranch. Such function
may include, without limitation, constructing, operaling and maintaining access road
control gates (al such location(s) as the Association may from time to time determine to
be appropriate), restricting non-commercial vehicular traffic within Falcon Wing Ranch
except for Owners, and their lessees, guests, invitees or visitors who have overnight

accommodations at, and restricting commercial vehicular traffic within Falcon Wing
Ranch.

Section 4.4 Roads.

44,1 Access to the Property may be by public road, by easement
access through private property owned by a third party and by easement through the
Property as depicted on the Plat. To the extent that any of the Roads are not owned and
maintained by Jefferson County, the Association shall maintain and keep the Roads in
good repair, and the cost of such maintenance shall be funded as provided in Article 10,
which may include entering into a cost sharing, mainlenance agreement with property
owners neighboring Falcon Wing Ranch to provide for the maintenance of Roads. This
maintenance shall include, but shall not be limited to, upkeep, repair and replacement of
the Roads (which shall include without limitation snow removal services). The
Association's responsibility for Road maintenance under this Section applies whether or
not such Roads lie on a Common Area, on an easement created by this Declaration, the
Plat or separate recorded document across any Lot or property owned by a third party, or
some other area of the Property. The Association may contract for these services with
any public or private entity. Declarant shall assign to the Association by separate
document the obligations and rights attendant to Declarant’s interest in the Access
Easement and Maintenance Agreement recorded October 15, 1999 under Reception No.
FO962500 of the Jefferson County, Colorado records and Declarant’s interest in the
Access Easement and Maintenance Agreement recorded May 18, 1994 under Reception
No. 94090216 of the Jefferson County, Colorado records. The Association prospectively
accepts and assumes said obligations without further writing,

4.4.2  With respect to Roads owned by the Association, if any, if
the Executive Board deems it advisable, the Association may, at any time, enter into a
written agreement to dedicate or convey the Roads to Jefferson County. In the event a
dedication to Jefferson County is made under this Section, the Roads must meet all
Jefferson County road and trail plan standards applicable at the time of such dedication.

14



JEFFERSON COUNTY SHALL HAVE NO OBLIGATION TO ACCEPT THE
OWNERSHIP OF THE ROADS OR THE RESPONSIBILITY TO MAINTAIN THE
ROADS. After any dedication made pursuant to this Section, the responsibility for the
maintenance and upkeep of the Roads shall be that of the entity to which the Roads are
dedicated. :

ection 4.5 nimal Control Function

The Association may provide for regulations, facilities, personnel and
funds to enforce animal control or exclude animals from all or any portion of Falcon
Wing Ranch and may cooperate with the appropriate governmental body regarding
enforcement of animal control regulations. All regulations adopted and actions
undertaken by the Association with respect to this Function shall at all times be consistent
with the terms and conditions of the Wildlife Agreement, if any.

ction 4.0 wner's Maintenance Function.

4.6.1 Subject to the Association responsibilities set forth in this
Article 4 and subject to satisfaction of the Design Guidelines and the provisions of
Article 14, each Owner shall be responsible for all maintenance and repair of any
improvements on his Lot, including the exterior and interior of any primary residence,
caretaker unit, barn, shed, and/or feeding structure, including all fixtures and
improvements and all utility lines and equipment located therein or in, on or upon his
Lot. Each Owner is required to maintain his Lot and any improvements [ocated thercon
in a condition of good order and repair. No Owner shall unreasonably damage the value
of other Lots such as by shoddy upkeep of such Owner's Lot or any structures located on
the Lot.

4.6.2  Owners shall be responsible for all maintenance and repairs
of utility service lines, connections, facilities and related equipment providing service
only to such Owner's Lot (and to no other Lot) and the residence and other buildings and
improvements constructed upon such Lot, and which are located within such Owner's
Lot, with such responsibility to begin at the point where a utility provider ceases
responsibility for maintenance and repair for a particular utility and, with respect to the
well system and septic waste system, Owner shall be responsible for the entire system.
All such expenses and liabilities shall be borne sotely by the Owner of such Lot.

4.6.3 If any Owner fails to maintain his Lot or related
improvements or property or fails to perform any acts of maintenance or repair required
under this Declaration, the Association may provide, by the affirmative vote of a majority
of the members of the Executive Board, exterior maintenance and repair upon such
property after thirty (30) days' notice of such failure to the Owner of such Lot. In
addition, the Association may, without notice, make such emergency repairs and
maintenance as may in its judgment be necessary for the safety of any person or to
prevent damage to any other property. The cost of such exterior maintenance and repairs
of a Lot shall be assessed against the Owner of such Lot and shall be a lien and obligation
of the Owner pursuant to Article 10. For the purpose of performing the exterior
maintenance authorized by this Section, the Association, through its duly authorized
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agents or employees, shall have the right, after reasonable notice to any Owner, (0 enter
upon such Lot during reasonable hours on any day. The Association and their designees
are hereby granted an irrevocable license over all property in Falcon Wing Ranch to
inspect (in a reasonable manner) property within Falcon Wing Ranch in order to
determine whether any maintenance or repair is necessary under this Section.

4.6.4 Neither Declarant, the Association, nor any of their
respective directors, members, officers, agents or employees shall be liable for any
incidental or consequential damages for failure to inspect any Lot or improvements or
portion thereof or to repair or maintain the same. Declarant, the Association or any
member of the general public, firm or corporation undertaking such repairs or
maintenance shall not be liable for any personal injury or other incidental or
consequential damages occasioned by any act or omission in the repair or maintenance of
any Lot or improvements or portion thereof.

4.6.5 The Association is hereby authorized to undertake exterior
maintenance with respect to any property which is not subject to this Declaration upon
the terms and conditions of a separate agreement and/or easement between the
Association and the owner of such other property. The Association shall be obligated to
accept an agreement negotiated by Declarant (but Declarant shall not be obligated to
obtain such an agreement).

ection 4. Television Function.

The Association may provide, but shall not be required 1o provide, for the
instaliation, operation, maintenance, improvement, repair and replacement of community
satellite dishes, cable television equipment and related facilities. '

ion 4.8 Telephone Function

The Association may provide, but shall not be required to provide, for the
installation, operation, maintenance, improvement, repair and replacement of telephone
or other communication lines and related equipment and facilities.

ion4 i R

The Association shall be authorized to and shall have the power to adopt,
amend and enforce rules and regulations applicable within Falcon Wing Ranch with
respect to any Common Area or Function, and to implement the provisions of this
Declaration, including but not limited to, rules and regulations to prevent or reduce fire
hazard; to prevent disorder and disturbances of the peace; to regulate pedestrian and
vehicular traffic; to regulate animals; to protect wildlife; to regulate signs; to regulate
weed and pest control on the Lots and on undeveloped property within Falcon Wing
Ranch; to regulate use of any and all Common Area to assure fullest enjoyment of use; (o
promote the general health, safety and welfare of persons residing, visiting and doing
business within Falcon Wing Ranch, and to protecl and preserve property and property
rights. The Executive Board may, by a majority of the voting Directors, make and amend
reasonable rules and regulations governing the use and operation of the Common Area.
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All rules and regulations shall comply with the Association Documents, and
supplemental declarations of land use restrictions for Falcon Wing Ranch. The rules and
regulations shall be reasonable and shall be uniformly applied, except such rules may
differentiate between reasonable categories of Lots, Owners, lessees, guests or members
of the general public. In addition, such rules and regulations shall, when applied to each
of the Lots considering the use of such Lot, be equitable and reasonable as applied to the
Lot with respect to the use thereof. The Association may provide for enforcement of any
such rules and regulations through reasonable and uniformly applied fines and penalties,
through exclusion of violators from Common Area or from enjoyment of any Funciions,
or otherwise. Each Owner, lessee, guest and member of the general public shall be
obligated to and shall comply with and abide by such rules and regulations and pay such
fines or penalties upon failure to comply with or abide by such rules and regulations and
such unpaid fines and penalties shall be enforceable in accordance with Article 10,

ection 4.1 vermmen 1CCessor

Subject to applicable laws, any Common Area and any Function may be
turned over o a quasi-governmental entity and/or any other special district or
metropolitan district which is willing to accept and assume the same upon such terms and
conditions as the Association shall deem to be appropriate.

ion4.1] Records.

The Association shall keep sufficiently detailed financial records
concerning statements of unpaid assessments. All financial and other records shall be
made available for examination by any Owner or such Owner's authorized agents during
normal business hours and under other reasonable circumstances. The Association shall
make available for inspection by Owners, upon request, during normal business hours or
under other reasonable circumstances current copies of the Association Documents and
the books, records, and financial statements of the Association prepared pursuant to the
Bylaws. The Association may charge a reasonable fee for copying such materials.

ection 4.12 _ Implied Rigl fthe jation

The Association shall give and may exercise any right or privilege given
to it expressly in this Declaration or, except to the extent limited by the terms and
provisions of this Declaration, given to it by law and shail have and may exercise every
other right, privilege, power and/or authorily necessary or desirable to fulfill its
obligations under this Declaration, including without limilation the rights to:

4.12.1 adopt and amend the bylaws and rules and regulations of
the Association;

4.12.2 adopt and amend budgets for revenues, expenditures and
reserves and collect assessments, including without limitation assessments for Common
Expenses, from Owners;

4.12.3 hire and terminate Managing Agents and other employees,
agents and independent contractors. Notwithstanding any provisions contained in this
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Declaration to the contrary, it is the intent of this Declaration that the Executive Board
shall not be able to independently terminate the Management Agreement without a vote
of Owners representing an aggregate voting interest of fifty-one percent (51%) or more.
The Managing Agent shall not have the authority to make expenditures except upon prior
approval and direction by the Executive Board. The Executive Board shall not be liable
for any omission or improper exercise by a Managing Agent of any duty, power or
function so delegated by written instrument executed by or on behalf of the Executive
Board;

4.12.4 institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itsell or two or more Owners on matters
affecting Falcon Wing Ranch;

4.12.5 make contracts and incur liabilities;

4.12.6 regulate the wuse, improvement, maintenance, repair,
replacement and modification of the Common Area and any other property to be
maintained as set forth in this Declaration;

4.12.7 cause additional improvements to be made as part of the
Common Area, including the construction of any capital asset, in whole or in part, for the
benefit of some or all of the Lots, Owners, lessees, guests and members of the general
public, including without limitation, streets, mountain access roads and other limited
access roads, paths, walkways, snowmelt systems, sidewalks and trails; any facilities
necessary or useful for transit purposes, including means of transportation to and from
Falcon Wing Ranch; bus stops and related structures and signage; mailbox structures;
newspaper racks; gardens, sprinkler systems and other landscaping changes,
improvements (including without limitation, removal of trees and other vegetation) and
appurtenances; ponds and water tanks; drainage facilities; monuments; recreational areas
and facilities, including picnic areas, playgrounds, shelters, exercise equipment, viewing
stands and trash enclosures; parking areas; ducts, shafts and flues; conduit installation
areas; storage facilities for supplies and equipment; earth walls, retaining walls and other
road supports; lighting; signage; and the additional right to construct any and all types of
structures, facilities and improvements that the Declarant may be empowered by law
from time to time to construct;

4.12.8 acquire, hold, encumber and convey in its own name any
right, title or interest in real or personal property; provided, however, that the fee interest
of a Common Area may not be conveyed or subjected to a security interest unless (a)
such action receives approval of Owners holding a majority of the total voting interest in
the Association; (b) such action is evidenced by a written agreement, or a written
ratification of an agreement, executed in the same manner as a deed by the required
number of Owners; and (c) such action does not deprive any Lot of its rights of ingress,
egress and support. Notwithstanding the forgoing, the Association shall obtain the
consent of the Declarant, and Jefferson County prior to transfer of any of the Open Space;
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4.12.9 impose and receive any payments, fees or charges for the
use, rental or operation of Common Area;

4.12.10 impose and receive charges for late payments of
Assessments, recover reasonable attorney's fees and disbursements and other costs of
collection for Assessments and other actions to enforce the rights of the Association,
regardless of whether or not suit was initiated, and after notice and opportunity to be
heard, levy reasonable fines and penalties for violations of the Association Documents;

4.12.11 impose and receive reasonable charges for the
preparation and recordation of amendments to the Declaration or statements of unpaid
Assessments;

4.12.12 provide for the indemnification of the Association's
officers and Directors and maintain Directors' and officers' liability insurance;

4.12.13 assign its right 1o future income, including without
limitation, its right o receive Assessments;

4.12.14 obtain and pay for legal, accounting and other
professional services;

4.12.15 perform any Function by, through or under
contractual arrangements, licenses, or other arrangements with any governmental, quasi-
governmental or private entity as may be necessary or desirable; and

4.12.16 enjoy and exercise any other power or authority
which similar associations may now or hereafter enjoy or exercise in the State of
Colorado.

ection 4 iation 1

Each Owner shall comply with and may benefit from each term, provision,
covenant, condition, restriction, reservation and easement contained in the Association
Documents. The obligations, burdens and benefits of membership in the Association
touch and concern the Property and are, and shall be, covenants running with each Lot for
the benefit of all other Lots and the Common Area.

ection 4.14 _Third-Part £s8.
The Association may grant such rights in the Common Area as the
Executive Board deems appropriate. The rights which may be granted hereunder may be

subject to whatever conditions the Executive Board deems necessary and/or appropriate,
including, without limitation, appropriate indemnifications.

ection 4. 1 1on

The Association shall be obligated to and shall indemnify and defend
Declarant and hold it harmless from all liability, loss, cost, damage and expense,
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including without limitation attorneys' fees and disbursements, arising with respect to any
operations of the Association or any Common Area or any Functions undertaken by the
Association pursuant to this Declaration,

Section 4.16  Owner's Negligence,

In the event that the need for maintenance, repair or replacement of all or
any portion of the Common Area is caused through or by the negligent or willful act or
omission of an Owner or an Owner's guest or lessee, then the expenses incurred by the
Association for such maintenance, repair or replacement shall be a personal obligation of
such Owner; and, if an Owner fails to repay the expenses incurred by the Association
within seven (7) days after notice 1o the Owner of the amount owed, then the failure to so
repay shall be a default by the Owner under the provisions of this Declaration, and such
expenses shall automatically become a default Assessment determined and levied against
such Lot, enforceable by the Association in accordance with Sections 10.7, 10.8 and 10.9
below.

ection 4.17  Enfor nt of jati me

The Association or any aggrieved Owner may take judicial action against
any Owner to enforce compliance with the Association Rules and with the other
provisions of the Association Documents to obtain damages for noncompliance or for
injunctive relief, or both, all to the extent permitied by law,

ection 4.18 ooperation with Qther clalions.

The Association may contract or cooperate with other homeowners'
associations or entities as convenient or necessary to provide services and privileges and
to fairly allocate costs among the parties utilizing such services and privileges which may
be administered by the Association or such other organizations, for the benefit of Qwners
and their lessees and guests. The costs associated with such efforts by the Association (to
the extent not chargeable to other organizations) shall be a Common Expense.

Section 4.19  Wildlife Agreement.

The Association shall have the right and the obligation (to the extent such
right is afforded to the Association pursuant to the Wildlife Agreement) to enforce the
terms and conditions of the Wildlife Agreement as if the Association were the benefited
party under such Wildlife Agreement and may obtain any relief granted in such Wildlife
Agreement or by law in the event of any breach of or default under such Wildlife
Agreement by any Owner, all of which may be exercised for the benefit of the
Association and the Owners. Any Owner in violation of the terms of the Wildlife
Agreement shall be responsible for any costs and expenses incurred by the Association to
enforce the Wildlife Agreement. Any such amount shall be a Default Assessments and
shall become a lien against such Owner's Lot pursuant to Section 10.7 below.

Section 4.20 Equestrian Property,

Each Owner, by taking title to his Lot, hereby acknowledges and
understands that certain grazing and equestrian activities will be conducted on property
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near or adjacent to his Lot and that such activities represent a unique and desirable
amenity to the Property. The grazing and equestrian operations may include many year-
round activities; as such, the grazing and equestrian activities may generate, pursuant to
their legal and authorized operation, an unpredictable amount of visible, audible and
odorous impacts and disturbances from activities relating thereto. The activities
associated with the grazing and equestrian operations include, without limitation: (i)
traffic congestion and/or delays on the roads within or near Falcon Wing Ranch which
may arise from the movement of horses and/or the transportation of slow-moving
equestrian vehicles and equipment; (ii) activities relating to the construction, operation,
improvement and maintenance of facilities necessary or useful in grazing and equestrian
operations, including, without limitation, barns, fences and the like; and (ili) the straying
of horses onto the Lots and/or the Common Area and the retrieval of such strayed
animals from such Lots and/or Common Area.

ection 4.2] LIMITATION LIABILITY QF IATION

NOTWITHSTANDING THE DUTY OF THE ASSOCIATION TO
MAINTAIN AND REPAIR THE COMMON AREA AND PROPERTY WITHIN THE
LOTS AS DESCRIBED IN THIS DECLARATION, AND EXCEPT TO THE EXTENT
COVERED BY ASSOCIATION INSURANCE AS DESCRIBED IN ARTICLE 9, THE
ASSOCIATION SHALL NOT BE LIABLE TO OWNERS FOR INJURY OR
DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE AND REPAIR OF
SUCH PROPERTY, CAUSED BY ANY LATENT CONDITION OF THE PROPERTY
TO BE MAINTAINED AND REPAIRED BY THE ASSOCIATION OR CAUSED BY
THE ELEMENTS OR OTHER OWNERS OR PERSONS.

ection 422 A iation Standard of Care.

The duty of care which the Association owes to the Owners is that of a
landowner to a licensee, notwithstanding the interest which the Owners hold in the
Common Area through their membership in the Association.

ARTICLE 5
MEMBERSHIP AND VOTING RIGHTS

Section 5.1 The Association,

Every Owner of a Lot shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot. The vote
for such Lot shall be exercised by one person or alternate persons (who may be a tenant
of the Owners) appointed by proxy in accordance with the Bylaws. In the absence of a
proxy, the vote allocated to the Lot shall be suspended in the event more than one person
or entity seeks to exercise the right to vote on any one matter. Any Owner of a Lot which
is leased may assign his voting right to the tenant, provided that a copy of a proxy
appointing the tenant is furnished to the Secretary of the Association prior to any meeting
in which the tenant exercises the voting right.
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i01 Transfer of Membership.

An Owner shall not transfer, pledge, encumber or alienate his membership
in the Association in any way, except upon the sale or encumbrance of his Lot and then
only to the purchaser or mortgagee of his Lot.

ion M ship and Voting.

When more than one person holds an interest in any Lot, all such persons
shall be Members. Each Lot shall be allocated one (1) vote on Association matters.

ion 5.4 _ Declarant Control

Notwithstanding anything to the contrary provided for herein or in the
Bylaws, Declarant shall be entitled to appoint and remove the members of the
Association's Executive Board and officers of the Association so long as Declarant owns
an interest in any Lot or as otherwise permitted by law. The specific restrictions and
procedures governing the exercise of Declarant's right to so appoint and remove Directors
and officers shall be set out in the Bylaws. Declarant may voluntarily relinquish such
power evidenced by a notice executed by Declarant and recorded in the Office of the
Clerk and Recorder for Jefferson County, Colorado but, in such event, Declarant may at
its option require that specified actions of the Association or the Executive Board as
described in the recorded notice, during the period Declarant would otherwise be entitled
to appoint and remove Directors and officers, be approved by Declarant before they
become effective.

ction 5.5 ompliance with Association Documents
Each Owner shall abide by and benefit from each provision, covenant,
condition, restriction and easement contained in the Association Documents. The
obligations, burdens, and benefits of membership in the Association concern the land and

shall be covenants running with each Owner's Lot for the benefit of all other Lots and for
the benefit of Declarant's adjacent properties.

ARTICLE 6
PROPERTY RIGHTS

ion 6.1 mmo a.

Every Owner shall have a right and nonexclusive easement of use, access,
and enjoyment in and to the Common Area, subject to:

6.1.1 This Declaration and any other applicable covenants;

6.1.2  Any restrictions or limitations contained in any deed
conveying such property to the Association;
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6.1.3 The right of the Executive Board to adopt rules regulating
the use and enjoyment of the Common Area, including rules limiting the number of
guests who may use the Common Area;

6.1.4 The right of the Executive Board to suspend the right of an
Owner to use facilities within the Common Area (i) for any period during which any
charge or Assessment against such Owner's Lot remains delinquent, and (ii) for a period
not to exceed ninety (90) days for a single violation or for a longer period in the case of
any continuing violation of the Declaration, the Bylaws or the Association Rules;

6.1.5 The right of the Executive Board to impose reasonable
membership requirements and charge reasonable membership, admission, use or other
fees for the use of any facility situated upon the Common Area;

6.1.6 The right of the Executive Board to permit the use of any
facilities situated on the Common Area by persons other than Owners, their families,
lessees and guests;

6.1.7 The right and obligations of the Declarant and the
Association, acting through its Executive Board and subject to the provisions, limitations
and requirements of any applicable Wildlife Agrecment, to restrict, regulate or limit
Owners' and occupants' use of the Common Area for environmental preservation
purposes, including, without limitation, wildlife corridors, winter wildlife ranges and
natural wildlife habitat;

6.1.8 Any governmental or quasi-governmental rules, regulations
or statutes; and

6.1.9 The provisions, restrictions and limitations contained in the
Wildlife Agreement, if any

Any Owner may extend his or her right to use and enjoyment to the
members of his or her immediate family, lessees, and social invitees, as applicable,
subject to reasonable regulation by the Executive Board. An Owner who leases his or her
Lot shall be deemed to assign all such rights to the lessee of such Lot.

Section 6.2 No Dedication to the Public.

Nothing in this Declaration or the other Association Documents will be
construed as a dedication to public use, or a grant to any public municipal or quasi-
municipal authority or utility, or an assumption of responsibility for the maintenance of
any Common Area by such authority or utility, absent an express written agreement to
that effect.

23

f}’b



ARTICLE 7
MECHANIC'S L1IENS

Section 7.1 No Liability.

If any Owner shall cause any material to be furnished to his Lot or any
labor to be performed therein or thereon, no Qwner of any other Lot shall under any
circumstances be liable for the payment of any expense incurred or for the value of any
work done or material furmished. All such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible to contractors, laborers,
materiaimen and other persons furnishing labor or materials to his or her Lot. Nothing
herein contained shall authorize any Owner or any person dealing through, with or under
any Owner to charge the Common Area or any Lot other than the Lot of such Owner with
any mechanic's lien or other lien or encumbrance whatsoever. On the contrary (and
notice is hereby given) the right and power to charge any lien or encumbrance of any
kind against the Common Area or against any Qwner or any Owner's Lot for work done
or materials furnished to any other Owner's Lot is hereby expressly denied.

Section 7.2 Indemnification.

If, because of any act or omission of any Owner, any mechanic's or other
lien or order for the payment of money shall be filed against the Common Area or against
any other Owner's Lot or an Owner or the Association (whether or not such lien or order
ts valid or enforceable as such), the Owner whose act or omission forms the basis for
such lien or order shall at his own cost and expense cause the same to be cancelled and
discharged of record or bonded by a surety company reasonably acceptable to the
Association, or to such other Owner or Owners, within twenty (20) days after the date of
filing thereof, and further shall indemnify and save all the other Owners and the
Association harmless from and against any and all costs, expenses, claims, losses or
damages including, without limitation, reasonable attorneys' fees resulting therefroni.

Section 7.3~ Association Action.

Labor performed or materials furnished for the Common Area, if duly
authorized by the Association in accordance with this Declaration or the Bylaws, shall be
deemed to be performed or furnished with the express consent of each Owner and shall
be the basis for the filing of a lien pursuant to law against the Common Area. Any such
lien shall be limited to the Common Area and no lien may be effected against an
individual Lot or Lots.

ARTICLE 8
PROPERTY RIGHTS OF OWNERS AND RESERVATIONS BY DECLARANT

getion &, 1 wners' Easement of Enjoymen
Every Owner has a right and easement of enjoyment in and to the

Common Area, which shall be appurtenant to and shall pass with the title to every Lot.
Every Owner shall have a right of access to and from his Lot. No Owner shall hinder or
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permit his guest to hinder reasonable access by any other Owner and his guest or other
permittees to the Lots.

ion 8.2 ecorded Easemen

The Property shall be subject to all easements, licenses, covenants and
restrictions as shown on any recorded Plat affecting the Property and to any other
easements of record or of use as of the date of recordation of this Declaration, including
without limitation, that certain access easement sei forth in the instrument recorded under
Reception No. F0962500 in the records of the Cierk and Recorder of Jefferson County,
Colorado, the Wildlife Agreement and the Plat. In addition, the Properly is subject to
those easements set forth in this Article 8.

ecti . larant's Ri Ingi 10 ru

Declarant, for itself and its successors and specific assigns, and their
respective officers, agents, employees, and assigns, hereby reserves an casement for
construction, utilities, drainage, ingress and egress over, in, upon, under and across the
Common Area, together with the right to store materials on the Common Area, to build
and maintain temporary walls, and to make such other use of the Common Area as may
be reasonably necessary or incident to any construction of improvements on the Property
or other real property owned by Declarant, or other properties abutting and contiguous to
the Property; provided, however, that no such rights shall be exercised by Declarant in a
way which unreasonably interferes with the occupancy, use, enjoyment or access to
Falcon Wing Ranch by the Owners.

Section 8.4  Shared Well Easement,

Each Owner acknowledges and agrees that water service to each Lot will
be provided by a well and that the Owner shall be solely responsible for the cost of
installation of a well, the power, pump and motor for the well, and related water
distribution factlities on the Lot. It is anticipated that each Lot within the Subdivision
will have its own well. However, each Owner acknowledges and agrees that if the water
augmentation plan for the Subdivision or the physical characteristics of any Lot or the
absence of underground water to supply a well on an adjoining Lot in Falcon Wing
Ranch require that wells be shared among multiple lots, the Owner will accept such
shared well. Accordingly, in such event, Declarant hereby grants, reserves and declares
to itself, its successors and assigns and to the benefit of the Association and each Qwner a
perpetual non-exclusive easement and perpetual right of ingress and egress over, under,
upon, above, across and through all of the Property, including any Lot (the "Blanket Well
Easement Area"), for the purpose of installing, using, maintaining, repairing and
replacing water distribution improvements and facilities, including, without limitation,
the creation of a shared well between two Lots, for the benefit of an adjoining Lot;
provided, however, that the Owner desiring to access such shared well shall pay to the
Owner of the Lot on which the well is located an equitable share of the costs of original
installation and ongoing operation of such well. The grant, reservation and declaration of
this Blanket Well Easement shall not obligate Declarant to construct any or all of the
aforementioned improvements, nor is this easement limited to utilities which benefit one
or more of the Lots.
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ection 8. ilities.

Declarant reserves the right to grant and convey to the local water
supplier, electric company, natural gas supplier, cable television supplier,
communications systems supplier and /or suppliers of any other utilities or systems
whatsoever easements over, across, under and through such portions of the Property as
are reasonably necessary to install such utility services to service any dwelling units or
other buildings on a Lot or within the Common Area. Should any entity furnishing a
service covered by the general easement granted herein request a specific easement by
separate recordable document, Declarant shall have the right to grant such easement
without conflicting with the terms hereof and regardless of the record title holder of the
respective Property.

ection 8.6 u Easemen

Each Lot is subject to a blanket easement for support and a blanket
casement for the maintenance of the structures or improvements presently situated, or to
be built in the future, on each such Lot and all other Lots.

ction 8. Access Easeme

8.7.1 Declarant hereby grants, reserves and declares a perpeiual
non-exclusive easement and right-of-way over, under, upon, above, across and through
the Property in the area labeled on the Plat as "Access and Utility Easement" (the "Access
Easement Area") for the benefit of Declarant, Declarant's affiliates (defined as persons or
entities controlling, controlled by or under common control with Declarant), Declarant's
successors and specific assigns, the Owners from time to time of the Lots, the
Association and its successors and assigns, and any governmental or quasi-governmental
agency, authority or entity to which Declarant may grant, delegate or dedicate all or any
portion of its rights hereunder and their respective officers, agents, employees, and
assigns, for the purposes of construction, operation, maintenance, repair and/or
replacement of a Road or Roads within the Access Easement Area.

8.7.2 Declarant, Declarant’s affiliates (defined as persons or
entities controlling, controlled by or under common control with Declarant), Declarant's
successors and specific assigns, the Association and its successors and assigns, and/or
any governmental or quasi-governmental agency, authority or entity to which Declarant
may grant, delegate or dedicate all or any portion of its rights hereunder for the purposes
of construction, operation, maintenance, repair and/or replacement of a Road and their
respective officers, agents, employees, and assigns, may al any time hereafter and from
lime to time construct, maintain, operate, repair and/or replace a Road within the Access
Easement Area. The Road or Roads may be of any width and any number of lanes,
provided only that all improvements related to the Road(s) must be fully located within
the Access Easement Area.
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ection 8.8 eneral Main en

An easement is hereby reserved to Declarant for the benefit of the
Declarant, Declarant's affiliates (defined as persons or entities controlling, controlled by
or under common control with Declarant) and Declarant's successors and specific
assigns, and granted to Association, and any member of the Executive Board or the
Managing Agent, and their respective officers, agents, employees, and assigns, upon,
across, over, in, and under the Property and a right to make such use of the Property as
may be necessary or appropriate to make emergency repairs or to perform the duties and
Functions which the Association is obligated or permitted to perform pursuant to the
Association Documents.

ction 8.9  Association as A -in-Fa

Each Owner, by his acceptance of a deed or other conveyance vesting in
him an interest in a Lot, does irrevocably constitute and appoint the Association and/or
Declarant with full power of substitution in the Owner's name, place and stead to deal
with Owner's interest in order to effectuate the rights reserved by Declarant or granted to
the Association, as applicable, with full power, right and authorization 10 execute and
deliver any instrument affecting the interest of the QOwner and to take any other action
which the Assoctation or Declarant may consider necessary or advisable to give effect to
the provisions of this Article and this Declaration generally. Without limiting the
generality of the foregoing, the Association and/or Declarant shall have the right at all
times as attorney-in-fact for the Owners and each of them to enter into amendments
and/or modifications of the Wildlife Agreement and the Access Easement Agreement in
the sole and absolute discretion of the Association and/or the Declarant, and any and all
such amendments and/or modifications shall be binding upon the Property and all
Owners. If requested to do so by the Association or Declarant, each Owner shall execute
and deliver a written, acknowledged instrument confirming such appointment. No
Owner shall have any rights against the Association or Declarant or any of their officers
or Directors with respect thereto except in the case of fraud or gross negligence.

ction 8.1 elegation e
Any Owner may delegate his right of enjoyment to the Common Area to

the members of his immediate family, his tenants, guests, licensees, and invitees, but only
in accordance with and subject to the limitations of the Association Documents.

ection 8.1]__Emergency Ac asement.
A general easement is hereby granted to all police, sheriff, fire protection,

ambulance, and other similar emergency agencies or persons to enter upon the Property
i the proper performance of their duties.

Section 8,12 Easements (or Epcroachments.

To the extent that any improvement or utilities whether presently existing
or hereinafter constructed within the Common Area (including, without limitation, any
portion of the Roads) encroaches on any Lot, either currently existing or as a result of any
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addition or Improvement pursuant to this Declaration, a valid easement for such
encroachments and for the maintenance of same, so long as they exist, shall and does
exist. In the event any such improvement is partially or totally destroyed, and then
rebuilt, the Owners agree that minor encroachments of parts of such rebuilt
improvements shall be permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist so long as the improvements shall stand.

ection 8.1 Declarant's Right of Assignment.

Declarant reserves the right to assign any or all of its rights, obligations or
interest as Declarant by recording an assignment or deed of record executed by both
Declarant and the transferee or assignee in the Office of the Clerk and Recorder of
Jefferson County, Colorado designating such party as a Successor Declarant, Upon such
recording, Declarant's rights and obligations under this Declaration shall cease and
terminate to the extent provided in such document. ‘

ARTICLE 9
INSURANCE AND FIDELITY BONDS

ection 9.1 | Insurance Provisions,

The Association shall maintain, to the extent reasonably available and
necessary:

9.1.1 Property insurance on the Common Area for broad form
covered causes of loss; except that the total amount of insurance must be not less than the
full insurable replacement costs of the insured property less reasonable deductibles at the
time the insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations, paving areas, landscaping and other items normally excluded from property
policies; and

9.1.2  Commercial general liability insurance, including, without
limitation, medical payments insurance, insuring the Association, and its officers,
members of the Executive Board, and any Managing Agent, and the employees and
agents of the Association and the Managing Agent against liability for death, bodily
injury, slander, false arrest, invasion of privacy and property damage arising out of or in
connection with the ownership, maintenance and use of the Common Area and other
areas, if any, under the supervision of the Executive Board. Limits of liability will be
determined by the Executive Board and will be at least $2,000,000 for any injuries or
death sustained by any person in any single occurrence, and at least $1,000,000 for
property damage resulting from each occurrence. Such policy will include coverage for
contractual hability, liability for non-owned and hired automobiles, and such other risks
as are customarily covered with respect to developments similar to Falcon Wing Ranch
construction, location and use. The Owners will be included as additional insureds, but
only for claims and liabilities arising in connection with the ownership, existence, use or
management of the Common Area.
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9.1.3 The Association may carry such other and further insurance
that the Executive Board considers appropriate, including insurance on Lots, or insurance
covering the acts or omissions of officers, directors, employees or agents of the
Association, or other insurance that the Association is not obligated to carry to protect the
Association or the Owners.

on9.2 ancellation.

If the insurance described in Section 9.1 is not reasonably available, or if

any policy of such insurance is cancelled or not renewed without a replacement policy
therefor having been obtained, the Association promptly shall cause notice of that fact to
be hand delivered or sent prepaid by United States mail to all Owners.

ection 9. Policy Provision

Insurance policies carried pursuant to Section 9.1 must, to the extent
available, provide that:

9.3.1 Each Owner is an insured person under the policy with
respect to liability arising out of such Owner's membership in the Association;

9.3.2 The insurer waives its rights to subrogation under the
potlicy against any Owner or member of his household;

9.3.3 No act or omission by any Owner, unless acting within the
scope of such Owner's authority on behalf of the Association, will void the policy or be a
condition to recovery under the policy; and

9.3.4 1f, at the time of a loss under the policy, there is other
insurance in the name of an Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance.

Section 9.4 Insurance Proceeds.

Any loss covered by the property insurance policy described in Section 9.1
must be adjusted with the Association, but the insurance proceeds for that loss shall be
payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a security interest. The insurance trustee or the
Association shall hold any insurance proceeds in trust for the Owners as their interests
may appear. Subject to the provisions of Section 9.7 below, the proceeds must be
disbursed first for the repair or restoration of the damaged property, and the Association
and Owners are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the damaged property has been completely repaired or
-restored or the regime created by this Declaration is terminated.

ection 9. iation Poligj

The Association may adopt and establish written nondiscriminatory
policies and procedures relating to the submittal of claims, responsibility for deductibles,
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and any other matters of claims adjustment. To the extent the Association settles claims
for damages to real property, it shall have the authority to assess negligent Owners
causing such loss or benefiting from such repair or restoration all or any equitable portion
of the deductibles paid by the Association.

H 1 igation.

To the extent the following is available, an insurer that has issued an
insurance policy for the insurance described in Section 9.1 shall issue certificates or
memoranda of insurance to the Association and, upon request, to any Owner. To the
extent reasonably available, unless otherwise provided by statute, the insurer issuing the
policy may not cancel or refuse to renew it until thirty (30) days after notice of the
proposed cancellation or nonrenewal has been mailed io the Association and to each
Owner to whom a certificate or memorandum of insurance has been issued at their
respective last-known addresses.

ection 9.7 Repair and Replacement.

9.7.1 Any portion of the Common Area for which insurance is
required under this Article which is damaged or destroyed must be repaired or replaced
promptly by the Association unless:

9.7.1.1 The regime created by this Declaration is
terminated;

9.7.1.2 Repair or replacement would be illegal under any
state or local statute or ordinance governing health or safety;

9.7.1.3 Seventy-five percent (75%) of the Owners vote not
to rebuild; or

9.7.1.4. Prior to the conveyance of any Lot to a
person other than Declarant, the party holding a deed of trust or mortgage on the
damaged portion of the Common Area rightfully demands all or a substantial part of the
insurance proceeds.

9.7.2 The cost of repair or replacement in excess of insurance
proceeds and reserves is a Common Expense. [f the entire Common Area is not repaired
or replaced, the insurance proceeds attributable to the damaged Common Area must be
used to restore the damaged area to a condition compatible with the remainder of Falcon
Wing Ranch, and except to the extent that other persons will be distributees, the
insurance proceeds must be distributed to all the Owners, as their interests may appear in
proportion to the Common Expense liabilities of all the Lots.

ection 9.8 om gnses

Premiums for insurance that the Association acquires and other expenses
connected with acquiring such insurance are Common Expenses.
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ection 9.9 Fidelity Insurance.

Fidelity bonds may be maintained by the Association to protect against
dishonest acts on the part of its Directors, officers, trustees, and employees and on the
part of all others who handle or are responsible for handling the funds belonging to or
administered by the Association in an amount not less than two months' current
Assessments plus reserves as calculated from the current budget of the Association. In
addition, if responsibility for handling funds is delegated to a Managing Agent, such
bond may be obtained for the Managing Agent and its officers, employees and agents, as
applicable. Any such fidelity coverage shall name the Association as an obligee, and
such bonds shall contain waivers by the issuers of all defenses based upon the exclusion
of persons serving without compensation from the definition of "employees," or similar
terms or expressions.

ction 9.1 her Insurance.

The Association shall also maintain insurance to the extent reasonably
available and in such amounts as the Executive Board may deem appropriate on behalf of
Directors against any liability asserted against a Director or incurred by him in his
capacity of or arising out of his status as a Director. The Executive Board may obtain
insurance against such other risks of a similar or dissimilar nature as it shall deem
appropriate with respect to the Association's responsibilities and duties.

ection 9,11 _Insurance Obtained by Owners.

Each Owner shall obtain and at all times maintain physical damage and
liability insurance for such Owner's benefit, at such Owner's expense, covering the full
replacement value of the Owner's residence, personal property and personal liability
insurance in a limit of not less than One Million Dollars ($1,000,000.00) in respect to
bodily injury or death to any number of persons arising out of one accident or disaster, or
for damage to property, and if higher limits shall at any time be customary to protect
against tort liability such higher limits shall be carried. In addition, an Owner may obtain
such other and additional insurance coverage on the Lot and residence as such Owner in
his sole discretion shall conclude to be desirable; provided, however, that none of such
insurance coverage obtained by the Owner shall operate to decrease the amount which
the Executive Board, on behalf of all Owners, may realize under any policy maintained
by the Executive Board or otherwise affect any insurance coverage obtained by the
Association or cause the diminution or termination of that insurance coverage. Any
msurance obtained by an Owner shall include a provision waiving the particular
Insurance company's right of subrogation against the Association and other Owners,
including Declarant, should Declarant be the Owner of any Lot. No Owner shall obtain
separate insurance policies on the Common Area.

All Owners are required to maintain on file copies of all such current
policies with the Association to evidence their obligations hereunder and to facilitate
recovery of all appropriate awards or proceeds by the Association.
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ARTICLE 10
ASSESSMENTS

ection 10.1 ligation. /}/
Each Owner, including Declarant, by accepting a deed for a Lot, is %

deemed to covenant to pay to the Association (i) the Annual Assessments imposed by the
Executive Board as necessary to meet the Common Expenses of maintenance, operation,
and management of the Common Area and to perform the Functions of the Associalion;
(i) Special Assessments for capital improvements and other purposes as stated in this
Declaration; and (iii) Default Assessments which may be assessed against a Lot for the
Owner's failure to perform an obligation under the Association Documents or because the
Association has incurred an expense on behalf of the Owner under the Association
Documents. No Owner may waive or otherwise escape personal liability for the payment
of the Assessments provided for in this Declaration by not using the Common Area or the
facilities contained in the Common Area or abandoning or leasing his Lot.

ction 10.2  Pu fA nents.

The Assessments shall be used exclusively to promote the health, safety
and welfare of the Owners and occupants of Falcon Wing Ranch, for the improvement
and maintenance of the Common Area and other areas of Association responsibility
referred to herein, as more fully set forth in this Article below.

Section 10.3  Budgel.

Within thirty (30} days after the adoption of any proposed budget for the
Association, the Executive Board shall mail, by ordinary first-class mail, or otherwise
deliver a summary of the budget to all Owners and shall set a date for a meeting to
consider ratification of the budget not less than fourteen (14) nor more than sixty (60)
days after mailing or other delivery of the summary. Unless at that meeting Owners
representing more than sixty percent (60%) of all votes entitled to be cast on Association
matters reject the budget, the budget is ratified, whether or nol a quorum is present. In
the event that the proposed budget is rejected, the periodic budget last ratified in
accordance with this Section must be continued until such time as the Owners ratify a
subsequent budget proposed by the Executive Board. The Executive Board shall adopt a
budget and submit the budget to a vote as provided herein no less frequently than
annually.  The Executive Board shall levy and assess the Association's annual
Assessments in accordance with the annual budget.

Section 10.4  Annual Assessmenlts,

Annual Assessments for Common Expenses made shall be based upon the
estimaled cash requirements as the Executive Board shall from time to time determine to
be paid by all of the Owners, subject to Section 10.3 above. Estimated Conmmon
Expenses shall include, but shall not be limited to, the cost of routine maintenance and
operation of the Common Area and other property to be maintained by the Association in
accordance with this Declaration; expenses of management; (axes and special
governmental assessments pertaining to the Common Area and insurance premiums for
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insurance coverage as deemed desirable or necessary by the Association; landscaping and
care of grounds within the Common Area and the Lots as described in this Declaration;
routine repairs and renovations within the Common Area and Lots as described in this
Declaration; wages; common water and utility charges for the Common Area; legal and
accounting fees; management fees, expenses and liabilities incurred by the Association
under or by reason of this Declaration; payment of any default remaining from a previous
assessment period; and the creation of a reasonable contingency or other reserve or
surplus fund for general, routine maintenance repairs, and replacement of improvements
within the Common Area or, as determined by the Association, the Lots on a periodic
basis, as needed.

Annual Assessmenls shall be payable on a prorated basis each year in
advance and shall be due on the f{irst day of ecach month, calendar quarter or year, as
determined by the Executive Board. The omission or failure of the Association to fix the
Annual Assessments for any assessment period shall not be deemed a waiver,
modification or release of the Owners from their obligation to pay the same. The
Association shall have the right, but not the obligation, to make prorated refunds of any
Annual Assessments in excess of the actual expenses incurred in any fiscal year. In the
alternative, the Executive Board may elect to allocate any such excess Assessments to an
Association working capital fund or to an Association reserve fund.

ction 10.5  Apportionme f Annual Assessments.

Each Owner shall be responsible for that Owner's share of the Common
Expenses, which shall be divided among the Lots as follows:

10.5.1 The Common Expenses incurred for the operation,
maintenance, repair and replacement of the Common Area and any improvements
thereon for the benelit of all Owners shall be shared by atl Lots equally. The Executive
Board shall creale a separate budget for these Common Expenses (the “Common Area
Budget™).

10.5.2 The expenses incurred by the Association for the operation,
maintenance, repair and replacement of property within a Lot or provision of services to a
Lot shall be paid by the Owner of the Lot in the exact amount of the cost of the service
or, if services are provided to more than one Lot, then each Owner of the Lots receiving
services shall pay a proportionate share of the aggregate amount of the expense.

Notwithstanding any terms in this Section to the contrary, (a) the
Executive Board, with the assistance of any company providing insurance for the benefit
of the Owners under Article 9, may reasonably adjust the allocation to each Qwner of the
cost of premiums for any insurance carried for, and to be charged to, a particular Owner,
as more fully detailed in Article 9; and (b) in the event a specific item in the Association's
Common Area Budget may more directly benefit a certain Lot or group of Lots in excess
of its assessment obligation, or in the event the Association has provided services to such
Lot or group of Lots in excess of those provided to other Lots within the Property, the
rate of Assessments levied with respect to such item or services may be modified to
reflect such additional benefit at the sole and exclusive discretion of the Executive Board;
provided, however, that such rate of Assessments shall be uniform within each group of

33



Lots benefited and shail not be used to circumvent the Assessment apportionment
formulas as set forth in this Declaration. The Owner Budgets will reflect all such
adjustments necessary.

Section 10.6__ Specjal Assessments.

In addition to the annual Assessments authorized above, the Executive
Board may at any time and from time to time determine, levy and assess in any fiscal
year (without the vote of the members of the Association) a Special Assessment
applicable to that particular fiscal year (and for any such longer period as the Executive
Board may determine). Any amounts determined, levied and assessed pursuant to this
Section shall be assessed to the Lots in the same manner as described with respect to
Annual Assessments in Section 10.5 above. Such Special Assessment(s) shall be due and
payable as determined by the Exccutive Board.

Section 10.7  Default Assessments,

All monetary fines assessed against an Owner pursuant to the Association
Documents, or any expense of the Association which is the obligation of an Owner or
which is incurred by the Association on behalf of the Owner pursuant to the Association
Documents, shall be a Default Assessment and shall become a lien against such Owner's
Lot which may be foreclosed or otherwise collected as provided in this Declaration.
Notice of the amount and due date of such Default Assessment shall be sent to the Owner
subject to such Assessment at least thirty (30) days prior to the due date.

ion 10.8 Ef f Non L Assessment Lien

Any Assessment installment, whether pertaining to any Annual, Special,
or Default Assessment, which is not paid within thirty (30) days after its due date shall be
delinquent. If an Assessment installment becomes delinquent, the Association, in its sole
discretion, may take any or all of the following actions:

10.8.1 Assess a late charge for each delinquency in such amount
as the Association deems appropriate;,

10.8.2 Assess an interest charge from the date of delinquency at
the yearly rate of three points above the prime rate charged by the Association's bank, or
such other rate as the Executive Board may establish, not to exceed eighteen percent
(18%) per annum;

10.8.3 Suspend the voting rights of the Owner during any period
of delinquency;

10.8.4 Accelerate all remaining Assessment installments so that
unpaid Assessments for the remainder of the fiscal year shall be due and payable at once;

10.8.5 Bring an action at law against any Owner personally
obligated to pay the delinquent Assessments; and

10.8.6 Proceed with foreclosure as set forth in more detail below.
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Assessments chargeable to any Lot shall constitute a lien on such Lot.
The Association may institute foreclosure proceedings against the defaulting Owner's Lot
in the manner for foreclosing a mortgage on real property under the laws of the State of
Colorado. In the event of any such foreclosure, the Owner shall be liable for the amount
of unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, the cost and expenses for filing the notice of the claim and lien, and all
reasonable attorney's fees incurred in connection with the enforcement of the lien.

The Association shall have the power to bid on a Lot at foreclosure sale
and to acquire and hold, lease, mortgage, and convey the same. While a Lot is owned by
the Association following foreclosure: (a) no right to vote shall be exercised on its behalf;
(b) no assessment shall be levied on it; and (c¢) each other Lot shall be charged, in
addition to 1ts usual Assessment, its equal pro rata share of the Assessment that would
have been charged such Lot had it not been acquired by the Association.

The lien of the Assessments will be superior to and prior to any homestead
exemption provided now or in the future by the law of the State of Colorado, and to all
other liens and encumbrances except liens and encumbrances recorded before the date of
the recording of this Declaration, and liens lor governmental assessments or charges
imposed against a Lot by a Colorado governmental or political subdivision or special
taxing district or any other liens made superior by statute.

ection 109 P nal Obligati

The amount of any Assessment chargeable against any Lot shall be a
personal and individual debt of the Owner of same. No Owner may exempt himself from
liability for the Assessment by abandonment of his Lot or by waiver of the use or
enjoyment of all or any part of the Common Area. Suit to recover a money judgment for
unpaid Assessments, any penalties and interest {hereon, the cost and expenses of such
proceedings, and all reasonable attorney's fees in connection therewith shall be
maintainable without foreclosing or waiving the Assessment lien provided in this
Declaration.,

ection 1 iccessor's Liabili r ssments

The lien of the Assessments shall represent a prior and senior lien and
shall enjoy priority over any morigage, deed of trust or other security instrument recorded
subsequent to the recording of the Declaration.

ection 10,1] State of Status of Assessment Pavment.

Upon payment of a reasonable fee set from time to time by the Executive
Board and upon fourteen (14) calendar days' written request to the Managing Agent or
the Association's registered agent, any Owner or prospective purchaser of a Lot shall be
furnished with a written statement setting forth the amount of the unpaid Assessments, if
any, with respect to such Lot. Unless such statement shall be issued by personal delivery
or by certified mail, first class postage prepaid, return receipt requested, to the inquiring
party (in which event the date of posting shall be deemed the date of delivery) within
fourteen (14) calendar days, the Association shall have no right to assert a lien upon the
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Lot over the inquiring party's interest for unpaid Assessments which were due as of the
date of the request.

ARTICLE 11
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner's
true and lawful attorney-in-fact for the purposes of dealing with any improvements
covered by insurance written in the name of the Association pursuant to Article 9 upon
their damage or destruction as provided in Article 12, or a complete or partial taking as
provided in Article 13 below. Acceptance by a grantee of a deed or other instrument of
conveyance from Declarant or any other Owner conveying any portion of the Property
shall constitute appointment of the Association as the grantee's attorney-in-fact, and the
Association shall have full authorization, right and power to make, execute and deliver
any contract, assignment, deed, waiver or other instrument with respect to the interest of
any Owner which may be necessary to exercise the powers granted to the Association as
attorney-in-fact.

ARTICLE 12
DAMAGE OR DESTRUCTION

ion 12.1 The Role of the Executive RBoard

Except as provided in Section 12.6, in the event of damage to or
destruction of all or part of any Common Area improvement, or other property covered
by insurance written in the name of the Association under Article 9, the Executive Board
shall arrange for and supervise the prompt repair and restoration of the damaged Property
(the Property insured by the Association pursuant to Article 9 is sometimes referred to as
the "Association-Insured Property”).

ction 12.2 stimate of Damages or Destruction

As soon as practicable after an event causing damage to or destruction of
any part of the Association-Insured Property, the Executive Board shall, unless such
damage or destruction shall be minor, obtain an estimate or estimates that it deems
reliable and complete of the costs of repair and reconstruction. “"Repair and
reconstruction" as used in this Article shall mean restoring the damaged or destroyed
improvements to substantially the same condition in which they existed prior to the
damage or destruction. Such costs may also include professional fees and premiums for
such bonds as the Executive Board or the Insurance Trustee, if any, determines to be
necessary.

ction 12.3 _Repairand R cti
As soon as practical after the damage occurs and any required estimates
have been obtained, the Association shall diligently pursue to completion the repair and

reconstruction of the damaged or destroyed Association-Insured Property. As attorney-
in-fact for the Owners, the Association may take any and all necessary or appropriate

30



action to effect repair and reconstruction of any damage to the Association-Insured
Property, and no consent or other action by any Owner shall be necessary. Assessments
of the Association shall not be abated during the period of insurance adjustments and
repair and reconstruction.

Section 12 .4 'Fpngjs for Repair and Reconstruction.

The proceeds received by the Association from any hazard insurance
carried by the Association shall be used for the purpose of repair and reconstruction of
the Association-Insured Property.

If the proceeds of the Association's insurance are insufficient to pay the
estimated or actual cost of such repair and reconstruction, or if upon completion of such
work the insurance proceeds for the payment of such work are insufficient, the
Association may, pursuant to Section 10.6 but subject to applicable law, levy, assess, and
collect in advance from the Owners, without the necessity of a special vote of the
Owners, a Special Assessment sufficient to provide funds to pay such estimated or actual
costs of repair and reconstruction. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the repair and reconstruction.

ection 12.5 Disbursement of Fu for Repair and Reconstruction.

The insurance proceeds held by the Association and the amounts received
from the Special Assessments provided for above, constitute a fund for the payment of
the costs of repair and reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for the costs of repair and reconstruction shall be made from
insurance proceeds, and the balance from the Special Assessments. If there is a balance
remaining after payment of all costs of such repair and reconstruction, such balance shall
be distributed to the Owners in proportion to the contributions each Owner made as
Special Assessments, then in equal shares per Lol, if any, to the Owners thereof, as their
mterests appear or, in the reasonable discretion of the Executive Board, the balance may
be patd to any maintenance or working capital reserves maintained by the Executive
Board.

ion 12 Decision Not to Rebuj ommon A '

If Owners representing at least seventy-five percent (75%) of the total
altocated votes in the Association (other than Declarant) and all directly adversely
affected Owners agree in writing not to repair and reconstruct improvements within the
Common Area and if no alternative improvements are authorized, then and in that event
the damaged property shall be restored to its natural state and maintained as an
undeveloped portion of the Commeon Area by the Association in a neat and attractive
condition. Any remaining insurance proceeds shall be distributed in accordance with the
Act.
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ARTICLE 13
CONDEMNATION

ection 13.1 Ri fOwn

Whenever all or any part of the Common Area shall be taken by any
authority having power of condemnation or eminent domain or whenever all or any part
of the Common Area is conveyed in lieu of a taking under threat of condemnation by the
Executive Board acting as attorney-in-fact for all Owners under instructions from any
authority having the power of condemnation or eminent domain, each Owner shall be
entitled to notice of the taking or conveying. The Association shali act as attorney-in-fact
for all Owners in the proceedings incident o the condemnation proceeding, unless
otherwise prohibited by law.

Section 13.2  Partial Condemnation; Distribution of Award: Reconstruction.

The award made for such taking shall be payable to the Association as
trustee for those Owners for whom use of the Common Area was conveyed, and the
award shall be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty days afler such taking
Declarant and Owners who represent at least seventy-five percent (75%) of the votes of
all of the Owners shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Common Area to the extent
lands are available for such restoration or replacement in accordance with plans approved
by the Executive Board and the Design Review Board. If such improvements are to be
repaired or restored, the provisions in Article 12 above regarding the disbursement of
funds in respect to casualty damage or destruction which is to be repaired shall apply. 1f
the taking does not involve any improvements on the Common Area, or if there is a
decision made nol to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be distributed
in equal shares per Lot among the Owners, as their interests appear.

Section 13.3 Complete Condemnation.

I all of the Property is taken, condemned, sold or otherwise disposed of in
lieu of or in avoidance of condemnation, then the regime created by this Declaration shall
terminate, and the portion of the condemnation award attributable to the Common Area
shall be distributed as provided in Section 12.5 above.

ARTICLE 14
DESIGN REVIEW

ection_14.1 ign Review Board and Guidelines

There is hereby established a Design Review Board (the "Design Review
Board"), which will be responsible for the establishment and administration of Design
Guidelines to facilitate the purpose and intent of this Declaration.
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